


























































PARKS AND ECONOMIC DEVELOPMENT COMMITTEE 
Council of the County of Maui 

July 6,2006 

COUNCILMEMBER ANDERSON: Well, if there's a high wash event there won't be any lateral access unless 
it's along the 40-foot setback which is why it was required. There's plenty of properties that have lateral 
access. I'm sure you know about them. 

MR. RIXEY: So, if they, ifthe, if the high wash came to the dune then they would have to walk along the dune. 

COUNCILMEMBER ANDERSON: Well, let me just make it very clear, because this is on the deed to the 
property. 

MR. RIXEY: Yeah. 

COUNCILMEMBER ANDERSON: Okay. This runs with the land. "The future owners of the property shall 
be advised of the following: a) The shoreline fronting the subject property is identified as an erosion 
hotspot which, which has the potential to threaten shoreline development or infrastructure and the, and 
the erosion rate has the potential to increase. When and if erosion moves the shoreline of the beach up 
to a structure, as erosion continues the beach will be narrowed and eventually lost. c) The owner 
recognizes the natural shoreline process and that no guarantees are given that sea walls, revetments, or 
other shoreline protection structures will be allowed" if continued chronic erosion indicates the structure 
may pose a risk to the publicly owned beach resource fronting their property. 

I'm just going to skip the one about the "maukalmakai", because you already know that. d) That lateral 
shoreline access shall be established within, within the shoreline setback area. Said access shall be 
within 40 feet of the shoreline. Due to the seasonal changes of the shoreline and erosion hazard rates for 
the area, the owner recognizes that the lateral access may move within the property to ensure a 40-foot 
area for continuous lateral access." 

MR. RIXEY : Yeah. 

COUNCILMEMBER ANDERSON: And then there's also a condition that all your exterior, exterior lighting 
has to be directed downward. 

you recall when we were looking at the, the area was dune--

COUNCILMEMBERANDERSON: Uh-huh. The grass. Uh-huh. 

MR. RIXEY: --and then there was the lawn. And the lawn goes back 60 feet. Well, at the time it went back 
60 feet from the shoreline that was established at that time. And there's no structures of any kind within 
that area. So, I mean there's no fence or anything that's going to prohibit someone from walking along 
there. So, that, I mean that, there is access. 

COUNCILMEMBER ANDERSON: We want it on a plan that can be attached to the deed of the property. 
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MR. RIXEY: That there is ... 

COUNCILMEMBER ANDERSON: Where the lateral access is going to be and that it will, it, that, you know, 
when was the last time you had the shoreline certified? 

MR. RIXEY: It was about. . .I think it was probably about nine months ago. 

COUNCILMEMBER ANDERSON: And was it certified more makai or more mauka than ong ... , than 
previous? 

MR. RIXEY: Actually it was certified way more mauka, because when I first got the shoreline certification it 
was right after we tore down the building, and there was some nau ... , naupaka still there. It was before I 
took it out. And rather than go to the edge of the vegetation when there's naupaka they go to the root 
base. So, it's pretty far back from where it is now definitely. 

COUNCILMEMBER ANDERSON: Well, that's not in your favor; is it? 

MR. RIXEY: Well, what do you mean? 

COUNCILMEMBER ANDERSON: Well, because you're at, this lateral access has to be within 40 feet of the 
shoreline. 

MR. RIXEY: Yeah, but I, you know the thing is, is, is I've actually encouraged, as best I could, that any 
structures be back as far as possible. And so, really it's ... 

COUNCILMEMBER ANDERSON: Well, people are not going to walk in the naupaka, and they're not going 
to walk, you know, what I'm saying? 

MR. RIXEY: Yeah. 

COUNCILMEMBERANDERSON: That, that is a barrier to lateral access. 

MR. Well, yeah, but a sand is too. So, I mean 

COUNCILMEMBER ANDERSON: Well, all I'm saying is that you've got to figure out a way to make lateral 
access as a condition of your zoning. 

MR. RIXEY: Well, they'll just walk along the lawn. 

COUNCILMEMBER ANDERSON: On the lawn? 

MR. RIXEY: Yeah. 
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COUNCILMEMBER ANDERSON: You're going to have a sign that says lateral beach access on the lawn? 

MR. RIXEY: I don't know that there's a requirement that you have signs that say lateral beach access. I, L I 
don't know. I mean, I've--

COUNCILMEMBERANDERSON: Yeah, you do. 

MR. RIXEY: --I've never seen that. I haven't seen that anywhere. 

COUNCILMEMBERANDERSON: You know, an access is no good--

MR. RIXEY: Yeah. 

COUNCILMEMBERANDERSON: --unless people know it's there. 

MR. RIXEY: But I ... 

COUNCILMEMBER ANDERSON: Just like the access you have right now, nobody walking on the beach 
would know there's an access there--

MR. RIXEY: Yeah. 

COUNCILMEMBER ANDERSON: --because you've got plant, you know, you've allowed it to overgrow. 

MR. RIXEY: Yeah. 

COUNCILMEMBER ANDERSON: So, people on the roadway don't know there's an access there either, 
because the sign, you know, notice all your parking signs, are like this. So, when people are driving by 
they can see, oh, no parking. But the shoreline access sign is like this. So, when you drive by you don't 
see it. 

MR. RIXEY: Well, I didn't the sign there. 

COUNCILMEMBER ANDERSON: No, just telling you. 

MR. RIXEY: But I, I guess I'm just not really clear. I want to make sure we do it right, but I just don't, I mean 
I don't now how you delineate--

COUNCILMEMBER ANDERSON: Well--

MR. RIXEY: --a line or I mean that can move. In two, ten years it could be ... 

MR. ANDERSON: Well, and it says you got be prepared for that. 
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MR. RIXEY: I don't... 

CHAIR JOHNSON: And, and, Member Anderson, I think what might help too is that--

MS. ANDERSON: You need to talk with Zoey Norcross. 

MR. RIXEY: Well, I've talked extensively with Zoey and also Matt Niles at the time when we tore the building 
down. And his interpretation of that was view. You know, he, he was more concerned that we never 
obstructed a view. So, you know--

COUNCILMEMBERANDERSON: A view? 

MR. RIXEY: --yeah, you know, a hori ... , horizontal view to the beach. Like, like, you know--

COUNCILMEMBER ANDERSON: Well, we're--

MR. RIXEY: --that's a whole other issue. 

COUNCILMEMBERANDERSON: --yeah, well, we're talking about access. 

MR. RIXEY: Yeah. 

COUNCILMEMBER ANDERSON: If you want to see some lateral accesses go down to Makena Surf, go 
down to--

MR. RIXEY: But they are not on private property; are they? 

COUNCILMEMBERANDERSON: Heck, yes. 

MR. RIXEY: They are? Okay. 

COUNCILMEMBER ANDERSON: Is it Makena Surf? No, it's Makena Place. 

CHAIR JOHNSON: Anyway, because we want to get into the next issue--

MR. RIXEY: Okay. Yeah. Yeah. Okay. 

CHAIR JOHNSON: I, I think that this will be helpful, George, if you can also visit with Member Anderson or 
maybe inspect some of those sites she suggested and try and work with her as well as Committee Staff, 
you know, to just come back with a plan that is going to be more acceptable. And once, I think, we hear 
from DOT also with regard to either parking or, you know, looking at the overview, we'll bring this back 
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then, again, in our Committee. But this Item without objection from Members, if there is no objection 
it's going to be deferred. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR JOHNSON: Thank you, Members. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL, 
AND JOHNSON) 

ACTION: DEFER. 

PED-28 ACCEPTING LAND DEDICATION FOR PARK AND PLAYGROUND PURPOSES AND 
WAIVING CERTAIN PARK DEDICATION REQUIREMENTS FOR THE ALII 
VILLAGE SUBDIVISION (KIHEI) (C.c. No. 06-572 

CHAIR JOHNSON: Our final Item on the agenda, and thank you very much for your assistance. I really 
appreciate it. PED-28 is, "Accepting the Land Dedication for Park And Playground Purposes And 
Waiving Certain Park Dedication Requirements for the Alii Village Subdivision, Kihei." The 
Committee is in receipt of the following. County Communication No. 06-57, from the Director of Parks 
and Recreation transmitting a proposed resolution entitled, "Accepting Land Dedicated For Park And 
Playground Purposes and Waiver of Comfort Station Pursuant to Section 18.16.320, Maui County 
Code", and the correspondence attached dated June 22, 2006, which is our actual resolution. 

So, at this time, since we've closed public testimony, Jo Ann Fujita and Mr. Herman Patao are here from 
the development, and they can, would you like to, again, reiterate or answer any questions? It's, it's up 
to you. We've seen what the park looks like. And then if you just want to be made available as a 
resource that's fine if we have any questions. Okay. That's great. Parks, do you have any 
comments--you were there this afternoon--with regard to the condition ofthe pocket park? 

MATSUI: Yeah, as you saw there's still a bit more work to be done. So, we were, the Department is 
not satisfied with the condition it's in. But, you know, the other part of park work is construction 
of the North-South Collector Road, because the intent of the park was to be a wayside park for people 
using the North-South Collector as a pedestrian or bicycle walkway kind of thing. 

CHAIR JOHNSON: Thank you. Members, yes, Mr. Carroll, you have a comment. Can you pass him the 
microphone, Michelle? Thank you. 
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COUNCILMEMBER CARROLL: Yeah, I was glad to hear that you said that park was unacceptable. And I'm 
sure a lot of real hard work went into there and everything else. However, of all the parks, pocket parks 
that we've had requests for, for exemptions we never did in the last six years visit one that was in that 
poor a condition. I would hope that there are ways that the Applicant can address, for instance, that 
berm. That could be pushed over there, it could be flattened out real, you know, really nice. We have a 
good surface. And we, Parks Department knows what kind of surface is necessary. Even for any kind of 
park we don't have rock or anything in it where kids play, you know, and they get hurt. In other words, 
up to the standards that the County has for a park area. And those are going to have to be met. 

If that berm was taken out over there, it's not very expensive to put posts inside every five feet until, 
along, right along the boundary that won't get in the way of putting in a sidewalk or the collector road, 
and then the park could be buffed out to what it should be, and it could probably be used by the 
members and the general public in the area no matter how long it took them to build the collector road. 

I think it's very short sighted to approve this with something like that and saying, well, you know, we'll 
finish it up when the collector road is done. The park needs to be done prior to anything if we're going 
to accept it. So, we'd like to see it completed, that berm removed, posts put in every five feet, you 
know, within, a foot within the park area where a sidewalk wouldn't go, or it would interfere in any way 
with construction. The County can always take those out later. My gut feeling is that it might be a 
really good idea just to leave those posts forever and ever, because it would be protection for the people 
using the parking, but it would still allow for easy entrance and access. 

And the bottom line is, I think, that Parks Department needs to sit down with them and work the things 
that I've just talked about out. And I really don't want to discuss it more tonight. I would like to just 
defer it until this action is taken and Parks Department comes back and notifies the Committee that they 
are satisfied that the standards are met, and then we can come back, and I'm sure once that happens we 
won't have any problem accepting the dedication. Thank you. 

CHAIR JOHNSON: Thank you very much, Member Carroll. Member Anderson. 

COUNCILMEMBER ANDERSON: I'm complete agreement with Member Carroll. I would like to ask 
though why we are waiving the requirement for a comfort station? If this is going to be used as a way 
station, or actually what, what was the term that you used, a com ... , a comfort stop for the bikeway, then 
why wouldn't you want to have a comfort station there? You know, a bathroom and, and a water 
fountain. Why should we waive that requirement especially since Mr. Matsui told me at the, at the site 
inspection that when this subdivision was done the park assessment fee probably would have been about 
11,000, and now it would be closer to 200,000. 

So, this developer is getting off pretty cheap. And, you know, if this is going to be, I don't know how 
many comfort rest areas you plan to have along the North-South Collector Road, but it would be 
certainly nice to have some public facility in this area. And so, you know, there's no reasoning behind 
any of this waivers, it's just everybody is waiving it. 
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COUNCILMEMBER CARROLL: I can answer that question. 

COUNCILMEMBER ANDERSON: Okay, and, and before I hand the mic back to Mr. Carroll, I would request 
that we get a copy of the, the, I guess it would be the change in zoning for the Alii Village Subdivision to 
see what kind of conditions were attached for that subdivision. 

CHAIR JOHNSON: Staff. Staff, if you could do that and have it available? Mr. Carroll. 

COUNCILMEMBER CARROLL: Thank you. When we first, our first term when me and 
Councilmember Johnson were in Parks, and she was the Chair, and I was Vice-Chair, we had that same 
question come up one time and Parks Department at that time answered it this way along with Public 
Works. That they were concerned in a passive park where you don't have the oversight, they had a few 
and the problems were so bad that the community complained so much, because of, that they started 
having all kinds of social type problems, translation drug dealers and everything else that they actually 
had one that I think that they, they actually took it out. They went over there and removed it. And that 
was the rational having that type of pocket park just for the community, not having that. 

I can see where it would be nice if it was a rest stop in a, where you had a long area to go before there 
was any comfort stations, but I don't know, that was the rational had before, and I agreed with it at that 
time. I think it would be very, very difficult for the people around there in the neighborhood. It's 
supposed to be, even though it's a wayside park it's basically supposed to be for the area and the people 
in the area also. 

It sounds like we could be making an area by putting in structures over there, any kind of structure. It 
tends to be a problem. Even if it's a bus stop, we have problems with those. Almost anything that we 
put inside if, if we don't have it to where it constantly has some type of surveillance, you know, it's 
across from a street light, and it's a lot of traffic or something it was proved that we had a lot of 
problems. And in the end that's the way the Committee decided to go. I don't know if that helps or not, 
but ... 

JOHNSON: Member Anderson. 

COUNCILMEMBER ANDERSON: I appreciate that history, but, you know, Bob, this, this is right along 
North-South Collector Road. This is going to be a heavily traveled road, and in my opinion it, it is more 
for the use of the people using the North-South Collector Road, than it is for the subdivision, because it's 
not internal to the subdivision, it's external to the subdivision. And I for one, as a decision maker on this 
body, don't feel that we should short change our community because of a criminal element. I mean 
that's ridiculous. 
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If you got problems you deal with it. You, you lock the doors at night. People aren't going to be biking 
at night. We've got Wackenhut Security that goes around and locks up all the parks at night. They can 
stop and lock this up, and this is going to be right on a major road. So, you know, that's like saying we 
can't have facilities that aren't used by 150 people or more, because anything smaller is going to be 
subject to criminal use. I, I just don't buy that. 

We have an opportunity right here, right now to provide something for the community in the future. 
And, you know, as Mr. Carroll said that's a pitiful looking park. You know, the, the owner obviously has 
not kept it up. These people that came in the last three weeks or two weeks have, you know, performed 
miracles to make it presentable for us today, but you know, I think that the owner needs to give us more 
than just a little square patch of green when the park assessment, you know, it's in the code. When you 
give a parket pock [sic], park it po ... , [sic] pocket park you're supposed to put in a comfort station. 

So, why are we waiving it? You know, give us a good reason why you are waiving this requirement? 
There's no reason in any of these, you know, we just agreed to the waiver. Whose side are you on? You 
know what I'm saying? We're here to represent the public, and here's, it's so rare we get a chance to get 
something for the public. So, why are we giving away what we could get? 

I don't understand, and I'm not buying the fact that there's going to be drug dealers, or there's going to 
be a criminal element in the bathrooms. It's going to be right in the middle of the subdivision. There's 
going to be a lot right behind it with people living in it. So, you know, if there's a problem you call the 
cops, and you deal with it. You don't shut down and close off what we can be offering our community, 
because God forbid, we might provide a place for criminals. That's all I have. Thank you, Chair. 

CHAIR JOHNSON: I think that in this case because this is not an internal park, I know that we looked at one 
before which Mr. Smith did where it was within the subdivision, and you would have been encouraging 
people from outside to come in. There was also, I believe, the concern of where it obstructed the views 
across this courtyard area that there was an issue with a lot of the people who were going to be living 
there at that time. This I think is a little bit different though. 

So, and I know you're not able to address that issue, but I think that, Mr. Matsui, if you could approach 
the developer and actually take another look, because I think Member Anderson has a very valid point in 
that this is going to be an eventual public amenity then when you are taking a jog or, you know, even 
just, you know, sometimes you just get tired, and you want to sit down on a bench or something. You 
know, maybe just a small little area where you could have just a little rest stop, and then, you know, 
some kind of a comfort station. Do you have any comment to that? 

MR. MATSUI: You know, I'm, I'm kind of going by mem ... , from memory. So, you know, I have to go back 
to the files and check it, but I believe this subdivision when it was, first came on, the developer had a 
choice between giving money or providing park land. And at that time they had gone to the Kihei 
Community Association. The Kihei Community Association wanted park land. They wanted these little 
parks. From the Department we did not want a park, you know, those mini parks. We would rather 
have had the money. 
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So, when the developer came in and agreed, well, we'll, you know, go along with the Kihei Community 
Association, that was the one thing about, well, if you provide the park you need to provide a restroom 
and parking lot unless the County Council waives it. And, and I think what they did, and I kind of recall 
we did a unilateral agreement that, said that, well, they would post a bond, first of all, so they could start 
their subdivision which they have. And if the County Council did not waive it, and they had to build the 
restroom they would give us the money. And so, we could take the money from the bond. 

COUNCILMEMBER ANDERSON: So, the money's in a bond right now? 

MR. MATSUI: Oh, it's, yeah, it's a letter of credit or some kind of, so, you know, I, I think it was this one. 
I'm pretty sure it was. So, and I'll go back to the, because for them to put a restroom and parking lot for 
9,000 square foot lot, you know, that's pretty steep. So, let me go back into our files and look at that. 

CHAIR JOHNSON: And I think that in the interim too what, what I can always do, if this is the Betsill project; 
is that correct? 

MR. MATSUI: No, it's--

CHAIR JOHNSON: It's not the Betsill project? 

MR. MATSUI: It's Keawe Partners, yeah. 

CHAIR JOHNSON: Oh, Keawe Partners, okay. So, that has nothing to do with Betsill's? Okay. All right. 

COUNCILMEMBER ANDERSON: Chair. 

CHAIR JOHNSON: Member Anderson. 

COUNCILMEMBER ANDERSON: Thanks. I just wanted to mention I don't think we need parking. 

JOHNSON: No, we don't need parking. 

MR. MATSUI: But that's what the ordinance says. 

COUNCILMEMBER ANDERSON: Yeah. Yeah. Yeah, but I just wanted to mention that. You know, because 
this is going to be a wayside park or a rest area for people who will be biking along the North-South 
Collector and hopefully people walking along North-South Collector, it just seems to me that, you know, 
here's an opportunity to add an amenity for the community. 

CHAIR JOHNSON: Uh-huh. Uh-huh. 
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COUNCILMEMBER ANDERSON: I mean people need to go to the bathroom. Give them, give them a place 
along this road. If this is truly going to be a greenway then let's, you know, let's do it at a high standard. 

CHAIR JOHNSON: Mr. Matsui, you have any other comments? No? 

MR. MATSUI: No other comment. 

CHAIR JOHNSON: Okay. If you could work with Staff then to provide that information and at least have that 
available I, I'm inclined to agree. And, you know, no disrespect to your efforts at all. It's really not your 
kuleana to take care of the comfort station aspect of this, or even be responsible for the state that the 
park is currently in. We hold you, you know, in the highest esteem, because as Member Anderson's said 
you've worked miracles in a very short space of time. But I think also if Parks can work with the 
developer, bring them back to the table, because this is not something that is going to be satisfactory to 
either the Council, and it appears to our Park's Department. 

So, we'll go back to the drawing board and see what we can do, but thank you very much. Is there 
anything further, Staff? Okay. Thank you very much, Members, for your attendance and your 
attendance at the site inspection. And I thank you very much also for your attendance. And with that, 
Staff, Mr. Kim, this Item is going to be deferred. 

MR. KIM: That's all we wanted to clarify. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL, 
AND JOHNSON) 

ACTION: DEFER. 

CHAIR JOHNSON: Yeah, this Item is just going to be deferred. So, if there's no objection, at this point in 
time, Member Anderson. 

ANDERSON: Chair, I would just to mention that, you know, when these people 
come forward asking the County to accept dedication of something what do they think we are cheap or 
something? You know what I mean? I mean have it done. Don't, that's the only hammer we have to get 
things done. You know, don't have it half done and expect us to accept it. Have it done. Have it 
finished. Have the walkway finished. Get rid of the berm, make it presentable. Make it A-I, so that 
when the County takes over, takes it over they have no excuse not to keep it A-I. 

CHAIR JOHNSON: And I think it's a point--

COUNCILMEMBERANDERSON: I'm not willing to accept anything that isn't complete. 
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CHAIR JOHNSON: --and I think it's a point well taken, because in some situations we have taken over parks 
that have been in A-I shape, and we have sadly been the ones that, you know, did not hold up our end of 
the bargain, and Mr. Matsui is smiling. With that, Members, seeing that there's no further business and 
there was no testimony in writing submitted this meeting of July 6th is hereby adjourned. Thank you. 

ADJOURN: 8:03 p.m. 

APPROVED BY: 

ped:min:060706 Transcribed by: Jessica Cahill 
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